UNDERPINNING
VICTIMS’ RIGHTS

SUPPORT SERVICES,
REPORTING AND
PROTECTION

REPORT




© European Union Agency for Fundamental Rights, 2023
Reproduction is authorised provided the source is acknowledged.

For any use or reproduction of photos or other material that is not under the European Union Agency for Fundamental Rights
copyright, permission must be sought directly from the copyright holders.

Neither the European Union Agency for Fundamental Rights nor any person acting on behalf of the Agency is responsible
for the use that might be made of the following information.

Luxembourg: Publications Office of the European Union, 2023

Print ISBN 978-92-9461-955-6 doi:10.2811/56622 TK-08-22-320-EN-C

PDF ISBN 978-92-9461-956-3 doi:10.2811/094834 TK-08-22-320-EN-N

© Photo credits:

Cover: © motortion/Adobe Stock

Page 15: © Robert Kneschke/AdobeStock
Page 22: © TheVisualsYouNeed/Adobe Stock
Page 26: © Photographee.eu/AdobeStock
Page 32: © Photographee.eu/AdobeStock
Page 34: © Elmar gubisch/AdobeStock

Page 41: © Elena Medoks/AdobeStock

Page 46: © Gorodenkoff /Adobe Stock



Contents

Key findings and FRA OPIMIONS . . . ... e ettt et et et e 3
ENDNOTES o 7
INETOdUCHION . . ..o e e e 9
ENDNOTES ot M
1 RIGHTS OF VICTIMS UNDER COUNCIL OF EUROPEAND EULAW ......civiiiiiiirinnnnennns 13
11 VICTIMS' RIGHTS UNDER COUNCIL OF EUROPE LAW .. ... e 13
1.2 VICTIMS' RIGHTS UNDER EU LAW . ..o e e 14
ENDNOTES e 19
2 SUPPORT SERVICES . .. v ettt ittt ittt tineeeinneeinneeanneeannees 21
21 UNEVEN DISTRIBUTION OF PUBLIC FUNDING OF SUPPORT SERVICES ................... 21

2.2 VARIATION IN NATIONAL VICTIM SUPPORT ORGANISATIONS AND RESPONSIBLE
ADMINISTRATIVE AUTHORITIES . . . oo e 25
ENDNOTES .o 28
3 VICTIMS REPORTING TO THEPOLICE .. ..ottt ittt ittt iiiiieeennneeens 31
31 REASONS FORNON-REPORTING . ...ttt 32
3.2 UNTAPPED POTENTIAL OF THIRD-PARTY REPORTING AND PROACTIVE MONITORING . ... 35
ENDNOTES o 38
4 PROTECTION FROM SECONDARY AND REPEAT VICTIMISATION .......cvviiiiiiinnennnnnn 39
471 SECONDARY VICTIMISATION ..o e e e e 39
4.2 REPEAT VICTIMISATION oo e e e e e 46
ENDNOTES .o 48

5 CONCLUSION L\ttt insananeasensssssesesseneeenns 51



Glossary/abbreviations

Charter Charter of Fundamental Rights of the European Union
CJEU Court of Justice of the European Union

COVID-19 coronavirus disease 2019

ECHR European Convention on Human Rights

ECtHR European Court of Human Rights
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Key findings and FRA opinions

Directive 2012/29/EU (the Victims’ Rights Directive) establishes minimum
standards for the rights, support and protection of victims of crime." It
represents a milestone in the development of victims’ rights. It defines
the scope of support services, guarantees the right to effective protection
against secondary victimisation and comprehensively regulates the
measures required for this purpose. It also sets out a clear commitment to
the necessity of a decision concerning a victim’s civil claims as part of the
criminal proceedings.

European Union (EU) Member States’ effective implementation of the Victims’
Rights Directive is key to ensuring access to justice for victims of crime, as
the EU Strategy on victims’ rights (2020-2025) underlines. Member States
must adopt measures under the Victims’ Rights Directive to ensure that all
victims, including vulnerable ones, can exercise their rights and hence gain
effective access to criminal justice in practice. However, in some Member
States, progress towards guaranteeing victims’ rights in practice remains
slow.?

In 2022, the European Commission adopted its evaluation of the Victims’
Rights Directive. This aimed to identify whether and to what extent the
Victims’ Rights Directive has fulfilled its objectives. Where necessary, it
suggests legislative proposals to further strengthen victims’ rights.>

The evaluation report draws on, among other things, the lessons learned
from the implementation of the Victims’ Rights Directive. The 2022 evaluation
shows the directive’s added value.

However, the evaluation also points out that not all victims can fully rely on
their rights. That is because some of the directive’s articles lack clarity and
precision. More specifically, it says, shortcomings relate to victims’ access
to information, support services and protection in line with their individual
needs. In addition, it notes that victims should be able to take a more active
role in criminal proceedings and have easier access to compensation.4 This
would allow them to see that justice is done for them.s

Accordingly, following the evaluation, the European Commission plans to
propose revising the Victims’ Rights Directive in 2023.¢ In support of the
evaluation, the European Union Agency for Fundamental Rights (FRA) has
provided written input to the Commission and made a number of interventions
- based on its research evidence - during meetings of the Commission’s
Victims’ Rights Platform.

The current report focuses on two areas that are key to the effective
implementation of the Victims’ Rights Directive in practice. The Commission’s
evaluation also addresses them. These are:

* support services for victims;

* protection of victims - from secondary and repeat victimisation.



The report also addresses a third area, which is partially addressed by the
Commission’s evaluation and warrants further attention given the practical
challenges in the context of implementation of the Victims’ Rights Directive
by EU Member States; namely reporting by victims.

The report is based on evidence gathered through desk research in 27
Member States. The examples from different Member States are intended
to be illustrative. They are selected to reflect the depth of information
provided, geographical spread, and similarities and differences between
approaches adopted.

While these examples are based on data collected in 2020 (covering the
period 1 January 2017 to 31 December 2019), they provide useful context to
recurring issues in the area of victims’ rights, as also evidenced in FRA's
previous research which is equally cross-referenced in this report. In relation
to some of these issues, references are also made to more recent FRA
research in this area (e.g. FRA's Fundamental Rights Report 2022), where
available.

The report gives specific examples, where available. They cover different
categories of victims: in particular, victims of intimate partner violence, child

victims of crime and victims living in closed institutions.

FRA OPINION 1

Member States should ensure that
there is a state body responsible for
ensuring that sufficient victim support
organisations exist, that performance
standards for such organisations are
clearly defined, and that compliance
with these standards is monitored to
secure the delivery of victims’ rights
in practice.

In this regard, Member States should
consider introducing measures to
strengthen and further develop the
system of organisations providing
victim support services. This implies,
in particular, working towards a
comprehensive, joined-up structure
of victim support services serving
different groups of victims. Improving
the coordination of support services
and increasing the level of public
funding to provide adequate support to
meet the needs of victims of different
types of crime can help achieve this.
FRA stands ready to support Member
States in developing performance
standards and shaping cooperation.

ENSURING THE AVAILABILITY OF
APPROPRIATE VICTIM SUPPORT
SERVICES

According to Articles 8 and 9 of the Victims’ Rights
Directive, victims have aright to free and appropriate
victim support services. In addition, Member States
must ensure that victims are supported in a manner
that respects their right to equal treatment. This right
derives from Article 20 of the Charter of Fundamental
Rights of the European Union (the Charter).”

As FRA's research findings in this area indicate, the
situation, at least in some countries, falls short of
these standards. In practice, two things often make
it difficult for the state to fulfil its responsibilities.

On the one hand, the structure of victim support
organisations, which are typically run by civil society
organisations, is complex.

On the other hand, there is a diverse and uneven
framework of responsibility for victims that
administrative authorities are variously responsible
for, with each organisation promoting its ‘own’ victim
support organisations.

This situation reflects the context and timeline for the
emergence of different support services in Member
States. It also reflects the volume of demand-driven
calls for certain services and policy priorities focusing
on certain categories of victims.



The result is that some Member States have extensive coverage for victims
of human trafficking or women who are victims of domestic or sexual
violence. Other victims, such as victims of racist, homophobic or situational
violence, including property crime, may have limited victim support provision.

In addition, the fractured structure of administrative authorities’ responsibilities

for victim support services often goes hand in hand with a lack of performance
standards for these services. As a result, services vary greatly not only
between but within Member States. Promising practices identified include
accreditation mechanisms in some Member States. These aim to ensure that
the support services meet defined performance standards.

Funding also affects the availability of effective victim support services.
Support organisations’ capacities depend greatly on sufficient public funding,
as FRA's previous research shows. The evidence indicates an uneven
distribution of public funding for support services. In particular, there are
different levels of investments for different categories of victims.

FACILITATING THE REPORTING OF CRIME

Every victim of a crime has a fundamental right to effective access to criminal
justice. Therefore, they should be able to access safe and effective complaint
channels. The Victims’ Rights Directive requires victims to be empowered
and encouraged to report crimes to the police (recital 63).

However, FRA's data - including from its large-scale
surveys - show under-reporting of crime in general,
and for certain categories of victims in particular. These
include victims of gender-based violence, victims of
hate crime and child victims, for example. These
findings highlight the need to improve or facilitate the
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FRA OPINION 2

Member States should consider

reporting of crime.

For example, only about half of Member States allow
third-party reporting (i.e. the possibility for a victim
to report a potential crime to an authority, organisation,
centre or service other than the police), FRA's research
has shown. Third-party reporting often also has certain
limitations due to procedural rules.

In practice, an avenue for third-party reporting could
help to address some of the many reasons for not
reporting crime given in FRA's research. They include
lack of trust in the police, or the belief that the police
will not be able to do anything if a crime is reported.
The most vulnerable victims of crime - such as those
who experience abuse in institutional settings - have
no way to reach out and report their victimisation,
either to the police or via a third party.

measures to enhance structures that
facilitate crime reporting. The specific
circumstances of particular victim groups
- such as women who are victims of
(intimate partner) violence, or victims
of hate crime, for example - should be
accommodated. This should include,
among other things, concrete measures
to enhance trust in law enforcement,
and setting up alternative reporting
options, such as third-party reporting.

Where third-party reporting mechanisms
exist, the procedural rules should ensure
that their use is not unnecessarily
limited in practice, relevant measures
should be put in place to encourage
their systematic use, and third-party
bodies should be trained to respond
effectively to the rights and needs of
victims. In addition, Member States
should ensure there are further specific
measures in place, such as proactive
monitoring by independent bodies,
to give victims living in institutional
settings a practical way to safely report
their victimisation.




ENSURING EFFECTIVE PROTECTION OF VICTIMS FROM
SECONDARY AND REPEAT VICTIMISATION

The Victims’ Rights Directive grants victims the right to effective protection
from secondary victimisation (by the criminal justice system) and repeat
victimisation (by the offender) (Article 18). It provides a list of protection
measures (Article 23, in particular) based on a professional’s assessment of
the individual victim’s needs and vulnerability (see Article 22). Article 25
obliges Member States to provide officials likely to come into contact with
victims with general and specialist training appropriate to their contact with
victims. This training aims to, among other things, increase their awareness

of victims’ needs.

FRA OPINION 3

Member States are called on to find
ways to ensure that all victims can
reliably benefit, in practice, from
protection measures, as needed,
in accordance with Article 23 of the
Victims’ Rights Directive. Member
States should ensure that, in line
with Article 25 of the Victims’
Rights Directive, police officers
are sufficiently trained to protect
victims from repeat and secondary
victimisation. Victims should also have
effective judicial remedies at their
disposal if they want to challenge
the scope or lack of measures in place
to protect them from secondary and
repeat victimisation, in accordance
with Article 47(1) of the Charter.
Member States are also encouraged
to exchange and draw on promising
practices that exist in relation to
certain categories of victims, such as
the Barnahus model with respect to
prevention of secondary victimisation
of child victims.

FRA’s research shows considerable differences
between Member States in how authorities apply
these protection measures in practice. The lack of
specific guidelines for conducting assessments, lack
of awareness and lack of training for the police reflect
this.

At the same time, promising practices identified show
how some of these obstacles can be overcome.

Practices addressing secondary victimisation include
bringing relevant services together under one roof,
which can be a model for different groups of victims.
For example, the Barnahus model provides child
victims with a coordinated and effective response
across different services. It prevents children’s
secondary victimisation during investigations and
court proceedings.

Promising practices related to effective protection
against repeat victimisation have emerged in some
Member States. These show the importance of close
cooperation between the police and specialist support
organisation.
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Introduction

WHY THIS REPORT?

This report presents evidence aiming to support European Union (EU) Member
States in their efforts to fully implement the Victims’ Rights Directive in
practice.” Further progress is needed to reach its full potential at national
level, as the European Commission’s 2020 report on the implementation of
the directive shows.2 In particular, the Commission highlights shortcomings
in the implementation of some key provisions. These include access to
information, support services and protection in accordance with victims’
individual needs.

The Commission’s subsequent 2022 evaluation of the directive takes into
account the conclusions of the 2020 report on implementation when assessing
the relevance, effectiveness, efficiency, coherence and EU added value of
the directive’s provisions. It suggests appropriate follow-up actions at EU
level. The Commission provides additional guidance on implementing the
directive to further assist Member States in their implementation efforts.

The evidence presented here can also be used to support the Commission’s
work following up on the findings of the 2022 evaluation. Based on the latter’s
findings, the Commission plans to adopt a legislative proposal in 2023. This
could take the form of a revision of the directive or another legislative
instrument.

The Commission also published a proposal for a directive on combating
violence against women and domestic violence on 8 March 2022. The proposed
directive may address some of the shortcomings of the Victims’ Rights
Directive with respect to women who are victims of violence/domestic
violence3

STRUCTURE OF THIS REPORT

This report focuses on support services (Chapter 2), protection of victims
(from secondary and repeat victimisation) (Chapter 4) and the issue of
reporting (Chapter 3). The first two elements are covered in the Commission’s
2020 implementation report and 2022 evaluation, whereas the last element,
on reporting, is only partially addressed in the Commission’s assessment and
therefore is given more attention in this report, reflecting the Agency’s work
in this area.

The report does not specifically examine some other issues that the Victims’
Rights Directive and the Commission’s assessments cover. This is because
FRA's research does not comprehensively cover these areas. For instance, it
does not cover the role of digitalisation and use of new technologies with
respect to victims, or the lack of cooperation between Member States in
cross-border cases.
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Methodology

The report is based on desk research covering the 27 Member States, North Macedonia and Serbia.# This was
conducted in 2020 and covers 1 January 2017 to 31 December 2019. The report also draws on recent FRA studies,
for example FRA's Fundamental Rights Report - 2022,5 and earlier publications on the situations and rights of
victims. They include the following.

Crime, safety and victims’ rights.® This covers experiences of victims of selected types of crime, including
violence, harassment and property crime. It also covers how often these crimes are reported to the police.

Justice for victims of violent crime, Parts -V
Ensuring justice for hate crime victims: Professional perspectives.?

Severe labour exploitation: Workers moving within or into the European Union - States’ obligations and
victims’ rights.°

Other large-scale FRA surveys that capture respondents’ experiences of crime, focusing on certain groups
within the population. They investigate whether victims report incidents to the police and, if so, how they
assess the responses of law enforcement bodies. These crimes include violence against women,™ and racist,"
antisemitic and homophobic® offences. These surveys also identify why victims do not report to the police,
and indicate other organisations/services where they do report crime.



Endnotes

N o N

10
11
12

13

Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights,
support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, OJ 2012 L 315.

European Commission (2020), Report from the Commission to the European Parliament and the Council on the implementation of
Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights,
support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, COM(2020) 188 final, Brussels,

11 May 2020.

See European Commission (2022), Proposal for a directive of the European Parliament and of the Council on combating violence against
women and domestic violence of 8 March 2022, COM(2022) 105 final, Strasbourg, 8 March 2022.

The desk research also included the United Kingdom because the research was conducted when it was still part of the EU.

FRA (2022), Fundamental Rights Report - 2022, Luxembourg, Publications Office.

FRA (2021), Crime, safety and victims’ rights, Fundamental Rights Survey report, Luxembourg, Publications Office.

FRA (2019), Victims’ rights as standards of criminal justice - Justice for victims of violent crime: Part I, Luxembourg, Publications Office;
FRA (2019), Proceedings that do justice - Justice for victims of violent crime: Part Il, Luxembourg, Publications Office; FRA (2019),
Sanctions that do justice - Justice for victims of violent crime: Part Ill, Luxembourg, Publications Office; FRA (2019), Women as victims of
partner violence - Justice for victims of violent crime: Part IV, Luxembourg, Publications Office.

FRA (2016), Ensuring justice for hate crime victims: Professional perspectives, Luxembourg, Publications Office.

FRA (2015), Severe labour exploitation: Workers moving within or into the European Union - States’ obligations and victims’ rights,
Luxembourg, Publications Office.

FRA (2014), Violence against women: An EU-wide survey - Main results, Luxembourg, Publications Office.

FRA (2017), Second European Union Minorities and Discrimination Survey - Main results, Luxembourg, Publications Office.

FRA (2018), Experiences and perceptions of antisemitism - Second survey on discrimination and hate crime against Jews in the EU,
Luxembourg, Publications Office.

FRA (2020), A long way to go for LGBTI equality, Luxembourg, Publications Office.

m


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32012L0029&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A188%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A188%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A188%3AFIN
https://ec.europa.eu/info/sites/default/files/aid_development_cooperation_fundamental_rights/com_2022_105_1_en.pdf
https://fra.europa.eu/en/publication/2022/fundamental-rights-report-2022
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2021-crime-safety-victims-rights_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-1-standards_en.pdf
https://fra.europa.eu/en/publication/2019/proceedings-do-justice-justice-victims-violent-crime-part-ii
https://fra.europa.eu/en/publication/2019/sanctions-do-justice-justice-victims-violent-crime-part-iii
https://fra.europa.eu/en/publication/2019/women-victims-partner-violence-justice-victims-violent-crime-part-iv
https://fra.europa.eu/en/publication/2019/women-victims-partner-violence-justice-victims-violent-crime-part-iv
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2016-justice-hate_crime-victims_en.pdf
https://fra.europa.eu/sites/default/files/fra-2015-severe-labour-exploitation_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2014-vaw-survey-main-results-apr14_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2017-eu-midis-ii-main-results_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-experiences-and-perceptions-of-antisemitism-survey_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-lgbti-equality-1_en.pdf




RIGHTS OF VICTIMS UNDER COUNCIL
OF EUROPE AND EU LAW

Legal corner

The most relevant Council of Europe
conventions in the context of victims’
rights are:

the ECHR, in particular the right to
an effective remedy (Article 13);

the Council of Europe Convention
on Action against Trafficking in
Human Beings (2005), including
victim assistance (Article 12) and
victim protection (Article 28);

the Council of Europe Convention
on the Protection of Children
against Sexual Exploitation

and Sexual Abuse (Lanzarote
Convention) (2007) including
victim assistance (Article 14),
general protection measures
(Article 31), interviews with the
child (Article 35) and criminal
court proceedings (Article 36);

the Council of Europe Convention
on preventing and combating
violence against women and
domestic violence (Istanbul
Convention) (2011), including
general and specialist support
services (Articles 20 and 22),
protection (Articles 50-53 and 56)
and legal aid (Article 57).

States’ obligations are not limited to the duty to prosecute crime. Fighting
and deterring crime goes along with providing victims of crime with access to
justice and adequate protection from further harm. It is also part of a state’s
duties regarding its citizens.

This chapter provides an overview of the most relevant Council of Europe
and EU rules relating to victims' rights. It refers to the European Convention
on Human Rights (ECHR) and the other most relevant Council of Europe
conventions.

The section on EU law analyses the Charter of Fundamental Rights of the
European Union (the Charter) and key EU directives. These directives cover
victims’ rights in general (the Victims’ Rights Directive), or address specific
categories of victim.

11 VICTIMS’ RIGHTS UNDER COUNCIL OF EUROPE LAW

The state has a duty to victims of violent crime to conduct proceedings that aim
to identify, convict and punish offenders. The jurisprudence of the European
Court of Human Rights (ECtHR) has firmly established this since the 1990s.

In 1996, the ECtHR was the first court to recognise and firmly establish the right
of a victim of violence, under Article 13 of the ECHR, to an effective remedy
in terms of an effective criminal justice response to the wrong suffered. The
emphasis had been on protecting the (harmed and vulnerable) victim from
criminal proceedings that state authorities conduct. Now, it shifted towards
asserting and defending the victim’s rights through those proceedings.

In 1999, the ECtHR interpreted Article 13 of the ECHR as obliging Member
States “to carry out a thorough and effective investigation apt to lead to those
responsible being identified and punished and in which the complainant has

"y

effective access to the investigation proceedings”.
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Council of Europe law states that a victim is the person subject to a crime.
For example, Article 3(c) of the Lanzarote Convention defines a “victim” as
any child subject to sexual exploitation or sexual abuse. Article 3(e) of the
Istanbul Convention states that “victim” means any natural person who is
subject to gender-based or domestic violence. Therefore, both conventions
clearly define the victim as the person subject to criminal conduct.

In line with Article 13 of the ECHR, victims of crime are entitled to an effective
remedy in the form of criminal proceedings. The lack of this may violate
Article 13 of the ECHR.3 Access to the criminal justice system is not enough.
The state must also ensure that the system is effective.4 For example, if the
defences that criminal law gives the accused are too broad, the law may not
be effective in protecting victims’ rights.s

In addition, according to the ECtHR’s case law, a victim has the right to a
thorough and effective police investigation that can lead to the identification
and punishment of the offender.¢ Article 6 of the ECHR does not address the
situation of victims, except when victims make civil claims for damages within
criminal proceedings. However, the principles of a fair trial require acknowledging
victims’ rights and balancing them against those of the defendant.”

1.2 VICTIMS’ RIGHTS UNDER EU LAW

124 Victims’ rights under EU primary law

EU primary law covers victims’ rights, and secondary EU law safequards them
further. The main source of victims’ rights in EU primary law is Article 47 of
the Charter. It grants victims a secondary right to criminal proceedings as
an effective remedy and a right to a fair trial, in which the victim is advised
and heard (tertiary rights).?

According to Article 52(3) of the Charter, where rights in the Charter correspond
to those in the ECHR, their meaning and scope are the same. Thus, the
secondary right to an effective remedy (Article 47 of the Charter) contains
the victim’s rights to an effective investigation and prosecution capable of
leading to the identification and punishment of offenders for violating the
victim’s primary rights.

Legal corner

Charter of Fundamental Rights
Title VI

Justice

Article 47

Right to an effective remedy and to
a fair trial

“Everyone whose rights and
freedoms guaranteed by the law
of the Union are violated has the
right to an effective remedy before
a tribunal in compliance with the
conditions laid down in this Article.

“Everyone is entitled to a fair and
public hearing within a reasonable
time by an independent and impartial
tribunal previously established

by law. Everyone shall have

the possibility of being advised,
defended and represented.

“Legal aid shall be made available to
those who lack sufficient resources
in so far as such aid is necessary to
ensure effective access to justice.”



Terminology: primary, secondary and tertiary rights

For clarity, it is helpful to distinguish individuals’ primary rights, and victims’ secondary and tertiary rights.

Primary rights of Secondary rights of Tertiary rights of
individuals victims victims

Primary rights of individuals

Primary rights are the human rights to which everyone is entitled equally and always. They include human dignity,
the right to life, the right to the integrity of the person and the right to liberty. Human rights documents, including
the Charter, acknowledge these rights.

Secondary rights of victims

If primary rights are threatened or violated, then the victims’ secondary rights arise. These are the rights to preventive
protection and to criminal justice. The secondary rights thus make the victims’ primary rights effective.

For example, a woman who is a victim of partner violence has a secondary right to police protection measures. This
arises because of the acute threat to her rights that her partner’s conduct causes. She also has a secondary right to
criminal justice under Article 13 of the ECHR and Article 47 of the Charter.

Tertiary rights of victims

Tertiary rights ensure victims’ effective participation in criminal justice proceedings. For example, several derive
from the broad secondary right to a fair criminal trial (Article 47(2) of the Charter), by which the victim has sufficient
opportunity to make their case. They are the tertiary rights to the assistance of an interpreter and to legal aid
(Article 47(3) of the Charter). These enable the victim to make effective use of their right to active participation in
the proceedings.

The Victims’ Rights Directive grants rights to support in communication (Articles 3 and 7), to information (Articles 4
to 6), to support services (Articles 8 and 9), to active participation in the proceedings (Article 10) and to protection
against secondary victimisation (Articles 18 to 24). These are tertiary rights. Just as a secondary right makes a primary
right effective, tertiary rights contribute to the effective enjoyment of secondary rights.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT
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1.2.2  Victims’ rights under EU secondary law

A useful distinction can be made among the EU directives that grant rights to
victims of crime. Some accord rights to all victims - or at least to all victims
of crime. Examples are the Victims’ Rights Directive and the Directive on
compensation to crime victims.® Others only focus on specific victims (see
Table 1).

Whenever Member State authorities act within the scope of these directives,
they have to bear the Charter (Article 47 in particular) in mind.™

There are two main directives in the first group (according rights to all victims).

— The Victims’ Rights Directive. This is the most generic of the directives.
It grants a wide range of rights to all victims of crime.”

— The Directive on compensation to crime victims. This entitles all victims
of violent crimes to state compensation. It applies in the Member State
where the crime occurred.

Other directives benefit specific categories of victims.

— The 2011 Directive concerning the sexual abuse of children includes
assistance and support (Articles 18-19) and protection in the proceedings
(Articles 18 and 20).”

— The Human Trafficking Directive includes assistance and support
(Articles 11, 13 and 14), protection in proceedings (Articles 12, 13, 15 and
16) and compensation (Article 17).3

— The Terrorism Directive includes assistance and support (Article 24) and
protection (Article 25)."

— The European protection order (EPO)s and the Regulation on mutual
recognition of protection measures in civil matters™ concern women’s
right to protection from repeat partner violence.

FRA research has addressed some aspects of these fields, for instance child-
friendly criminal justice” and the labour exploitation of migrant workers.™



TABLE 1: VICTIMS’ PROCEDURAL RIGHTS UNDER EU LAW

General rights of all victims

Specific rights of particular victims

Victims of gender-
based violence

. i~ S Victims of Victims of
Procedural rights of victims Victims’ Rights Chl|fi victims trafficking terrorism ] (P(oposal fora
Charter R (Directive A L directive on combat-
Directive (Directive (Directive (EU) . ~. .
2011/93/EU) 201/36/EU) 2017/541) ing violence against
women and domestic
violence?)
Rights to an effective Article 47(1) Article 15 Articles 16-17
investigation and to (effective
proceedings remedy)
Right to challenge a Article 11

decision not to prosecute

Rights to active
participation

Article 47(2)
(fair trial)

Right to be heard

Articles 10 and
17

Right to provide evidence

Article 10

Rights to empowerment

Right to receive
information

Articles 4and 6

Right to support services

Articles 8 and 9 Articles 18-19

Articles 11,13 Article 24 Articles 2735

and 14
Right to legal Article 47(2) Article 13
representation and legal and (3)
aid
Right to assistance in Articles 3, 5
communication and 7
Rights to protection
Right to protection from Articles 1-8, Article 18 Articles 21-25 (and
repeat victimisation, etc.  etc. EPO as well as
the Regulation on
protection orders)

Right to protection from Articles 18-23  Articles 18 Articles 12, Article 25 Article 2(2)
secondary victimisation and 20, (and 13, 15 and 16

Article 24

Victims’ Rights

Directive)
Civil-law-based rights
Right to offender Article 47(1) Article 16 Article 17 Article 26
compensation
Right to back pay
Right to return of property Article 15

Notes:

a European Commission (2022), Proposal for a directive of the European Parliament and of the Council on combating violence

against women and domestic violence, COM(2022) 105 final, Strasbourg, 8 March 2022.

Yellow indicates rights directly relevant to giving victims access to appropriate support service and effective protection, and
encouraging and empowering reporting. This report specifically addresses these issues.

Source: FRA, 2022.
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On 8 March 2022, the Commission published a proposal for a directive on
combating violence against women and domestic violence.” The proposal’s
specific policy context is the ongoing debates concerning the EU’s accession
to the Istanbul Convention.

On 5 March 2020, the European Commission presented its Gender Equality
Strategy.® It emphasises the objective of countering gender-based violence.
To this end, the Commission continues to pursue the EU’s accession to the
Istanbul Convention as a priority.

At the European Parliament’s request,* the Court of Justice of the European
Union (CJEU) (Grand Chamber) delivered Opinion 1/19 on 6 October 2021.
It clarified procedural questions about the EU’s accession to the Istanbul
Convention. The Court determined the appropriate substantive legal basis for
the adoption of the Council Act concluding, on behalf of the European Union,
the part of the Istanbul Convention covered by the envisaged agreement.

A critical question was whether the Council could wait for a ‘common accord’
among Member States before it made a decision. The CJEU found that choosing
the appropriate time to adopt a decision falls within the Council’s political
discretion and that nothing stops the Council from extending its discussions.
This may even involve waiting for a common accord. However, a qualified
majority is free to require the debate’s closure and the Council’s adoption of
a decision at any time.

Should the EU’s accession remain blocked, the proposed directive aims to
partly fill the remaining gap. If the EU ratifies the convention, the proposed
directive contributes to implementing the measures needed to align EU law
with the convention’s standards.
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SUPPORT SERVICES

This chapter covers the issue of support services aiming to empower
victims. The Victims’ Rights Directive grants victims rights to various forms
of assistance, including specific support services. This chapter sheds a light
on the Member States’ obligation to provide this assistance. It also discusses
obstacles to effective oversight and control over the provision of victim
support services (Section 2.2).

The chapter first offers examples of Member States’ financial investments in
services for certain categories of victims (Section 2.1). These underline the
varying and often fragmented support available for victims across Member
States.

According to recital 37 and Articles 8 and 9 of the Victims’ Rights Directive,
support services should be available to victims for an appropriate time before,
during and after criminal proceedings “in accordance with the needs of the
victim and the rights set out in this Directive”.

In principle, the objective of support services is to provide victims with
information, advice and support relevant to their rights, and their role
in criminal proceedings. This means victims are empowered and able to
participate in the proceedings in line with Article 1(1) of the directive. Member
States must ensure that victims are empowered so that they have equal access
to criminal justice (Article 47 of the Charter (access to justice) in conjunction
with Article 20 (equality before the law))."

Most victims of crime need competent and empowering assistance and support
to be more than a witness in criminal proceedings. Support organisations
establish an essential link between the victim and the criminal justice system
by providing victims with advice and guidance.

Yet FRA research indicates that the situation falls short of these standards,
at least in some countries. The gap between the promise and the reality
underlines the need for measures to strengthen and further develop the
system of organisations providing victim support services. In some countries,
this will involve working towards a comprehensive, seamless structure
of victim support services. Improving support services’ coordination and
increasing public funding and oversight will aid this (Sections 2.1 and 2.2).

21 UNEVEN DISTRIBUTION OF PUBLIC FUNDING OF
SUPPORT SERVICES
The Commission’s 2022 evaluation of the Victims’ Rights Directive concluded

that “data on support services’ resources are [...] very scarce and fragmented.
21



There is a variety of budget streams in most Member States, linked to the
fragmentation of competences across national authorities. The under-funding
of the victim protection system from the public budget and the sporadic use
of other resources were identified as a potential cause of inefficiencies in
victim protection measures.”?

Support organisations for different categories of victims of violent crime get
different levels of public funding, FRA's research indicates. This can lead to an
artificial ‘hierarchy’2 In this context, Member States must empower victims
so that they have equal access to criminal justice in practice (Article 47 of
the Charter (access to justice) in conjunction with Article 20 (equality before
the law)).4

The desk research covers 1 January 2017 to 31 December 2019. The investments
this section discusses relate to the same period, unless otherwise indicated.

The examples cover Member States where relevant information was available.
They do not cover private funding. Examples illustrate the situation in the
countries at a specific time. Thus, they do not allow comparison between
Member States.

In Austria, 8,331 victims of violence received procedural assistance in 2018.
About half were women victims of gender-based violence. The Federal
Ministry of Justice provided € 7,220,093.29. In 2019, 8,908 victims were
assisted, and costs amounted to € 7,796,042.37.5

These amounts must not be misunderstood as the total costs of victim support
in Austria. They only cover the costs of victim support services during criminal
proceedings (or subsequent civil proceedings).

For victim support services prior to proceedings, subsidies or service
remunerations go to specialised victim support organisations. Payments
totalling € 7,990,355 were made to the violence protection centres
(Gewaltschutzzentren) in 2019. The centres exist in all nine provinces (Lander)
of the country, and support - predominantly female - victims of intimate
partner or domestic violence. Approximately half of these funds are from
the budget of the Federal Minister of the Interior and half from the budget
of the Federal Chancellor, who is responsible for gender equality policy.




Austria has two support organisations for victims of human trafficking. One
is the Vienna-based Intervention Centre for Victims of Trafficking in Women
(Interventionsstelle fir Betroffene von Frauenhandel), for female victims. The
second is the MEN VIA shelter, for male victims. It provides basic care and
victim support (Schutzwohnung, Basis-Versorgung und Opferbetreuung). The
organisations received a combined € 1,018,262 from the government in 2019.

Violence protection centres support about 59 % of all victims who receive
procedural assistance (mainly women who are victims of gender-based
violence). Support organisations for children and adolescents help around
26 %, and generic victim support organisations for victims of non-relational
‘situational’ violence help about 15 %. The generic organisation primarily
involved is Weisser Ring. It does not receive state payments for its victim
support services, except for procedural assistance.®

It is unclear how much the authorities spend on victim support services in
Austria in total. Two significant figures are unknown: the costs of victim
assistance for children and adolescents, and of women’s shelters. The provinces
and local communities primarily fund both. Some € 18 million was paid to the
29 women’s shelters in Austria in 2019, according to the Momentum Institute.”

InIreland, the government published a revised version of the Victims Charter
in 2020.2 It contains “a list of a wide range of victim support services available
for victims of crime”. This includes organisations that, from their declared
objectives, do not qualify as victim support organisations under Articles 8
and 9 of the Victims’ Rights Directive. They provide restorative justice
services, behavioural training to violent men, suicide prevention and generic
psychological counselling. Of the 65 remaining organisations, 56 primarily or
exclusively support victims of gender-based violence - sexual or domestic.

Ireland’s Child and Family Agency, Tusla, is a major actor in this field.® In
October 2019, the Minister for Children and Youth Affairs indicated that Tusla’s
funding was € 781 million for 2019, and € 814 million was made available
for 2020.™ Tusla allocated € 23.8 million in 2018 and € 22.1 million in 2017
in respect of Domestic, Sexual and Gender Based Violence services.” Over
€ 25 million was available for these services in 2019, with a similar amount
being made available for 2020.*

In Finland, it is mainly non-governmental organisations (NGOs) that provide
victim support services.

Victim Support Finland (Rikosuhripéivystys/Brottsofferjouren) offers support
for crime victims. It started receiving funding as a service of general economic
interest™ from 1 January 2018, in accordance with the Ministry of Justice
decision of 22 December 2017.% Funding from the Ministry of Justice amounted
to € 3,950,000 in 2018 and € 4,072,000 in 2019. It also received support from
the municipalities: € 54,650 in 2018 and € 108,000 in 2019.

Setlementti Tampere, a community organisation in Tampere, was granted
€ 694,000 in 2018 and € 710,000 in 2019. This was for the Nollalinja phone
line service for victims of domestic violence and violence against women.
State funding for safe houses/shelters for victims of violence amounted to
€ 17,550,000 in 2018 and € 19,170,000 in 2019."

Specialised services are available for victims such as women, immigrant
women and children. A range of NGOs provide them. The Funding Centre
for Social Welfare and Health Organisations mostly funds the services from
the revenues of the state gambling company.
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The centre’s allocations for NGOs’ victim support work amounted to € 11,391,925
in 2018 and € 12,330,002 in 2019. This covered 61 projects in 2018 and 62
projects in 2019. Such allocations make up about 3 % of its yearly support.”

The Finnish Immigration Service also maintains a separate Assistance system
for victims of human trafficking (lhmiskaupan uhrien auttamisjarjestelma).
This is entirely state funded.™®

Therefore, it appears that victim support services received € 36,390,000 of
public funding in Finland in 2019.

In Estonia, according to the Victim Support Act (Ohvriabi seadus), state victim
support services are financed from the state budget’s allocations to the budget
of the Estonian National Social Insurance Board (Sotsiaalkindlustusamet).” The
board is a government agency operating under the Ministry of Social Affairs.
Among other tasks, it is responsible for providing victim support services.>®
Anyone who is a victim of crime or experiences violence, negligence or ill
treatment can turn to the board’s victim support department.

National victim support centres are located in all major towns/cities (24
locations across Estonia). They provide free counselling to those in need. This
includes emotional support, information on how to get help and guidance
on communicating with other institutions.*

The Social Insurance Board contracts organisations that provide specialised
support services to some victims. They work with groups such as victims of
violence against women, sexual violence and trafficking in human beings.
The board uses the funding for victim support activities (work of victim
support staff and children’s houses®), procuring other services (e.g. women’s
support centre services and sexual violence crisis support centre services) and
ensuring that victims receive compensation under the Victim Support Act.=

The act indicates the groups of victims for whom specialised services
are provided. These are in addition to general free counselling. Various
international obligations were taken into account when creating and financing
victim support services, according to the Social Insurance Board. In general,
the following groups have additional services and special funding: victims of
violence, in particular violence against women and domestic violence; victims
of sexual violence (children, in particular); victims of human trafficking; and
victims of terrorism.

The Social Insurance Board’s budget for victim support services in 2018 was
€ 910,478. It took over responsibility for several new services from the
Ministry of Social Affairs (Sotsiaalministeerium) in 2019. This significantly
increased the board’s budget.

The budget for 2019 was € 2,702,573. Much of this (almost € 1 million)
went to the women’s support centre service providers as a result of public
procurement. These groups are private specialised support organisations
providing targeted support and accommodation to victims of violence against
women. The rest was allocated as follows: € 160,000 to support women
involved in prostitution (counselling and support for exiting prostitution),
€ 120,000 to help victims of human trafficking, € 107,000 to help victims of
sexual violence in crisis support centres and € 188,000 to children’s houses
(which the board provides).>

The children’s houses follow the Barnahus model (discussed in Chapter 4).
They are child-friendly interdisciplinary services helping children who have



been or are suspected of being sexually abused. The houses are in Tallinn
and Tartu, but the service is available to all children in need in Estonia.

Specialists work together to provide for the child’s well-being. They can be
child protection workers, the police, prosecutors, psychologists, etc. The
children’s house service teams assess the child’s health and social situation. If
further assistance is needed, they investigate as necessary to resolve the case.

A government child protection worker must apply to the specialist for the
child to access the services.?

In addition to the state victim support system, the Ministry of Social Affairs
funded projects and activities of other organisations contributing to victim
support in 2018 and 2019. This includes the NGO Eluliin, which supports
victims of trafficking.?

In Italy, the decree of the President of the Italian Government of 4 December
2019%® earmarked € 30 million for the Fund for Policies concerning Rights
and Equal Opportunities for 2020. A third each was to go to local support
services for victims of gender-based violence, local shelters for victims of
gender-based violence, and any other action implementing the National
Strategic Plan.

That required the regions and autonomous provinces to adopt intervention
programmes. They had not done so by 2 April 2020, so the money had not
yet been distributed. In the light of the coronavirus disease 2019 (COVID-19)
emergency, the Italian Equal Opportunity Department signed an urgent
decree.®

This allowed it to reassign the € 30 million. The € 10 million that had been
intended for any other measure implementing the National Strategic Plan
was to be used for the activities and actions that local support services and
shelters needed to cope with the emergency.

The national network countering gender-based violence (Associazione
Nazionale D.i.Re - Donne in Rete contro la violenza) includes more than
80 local shelters and support services. On the same day, it issued a press
release stressing that additional resources were needed to cope with the
upsurge of gender-based violence during the pandemic. The services said
€ 30 million was barely enough to finance their ordinary activities. The
COVID-19 emergency demanded more intervention.°

2.2 VARIATION IN NATIONAL VICTIM SUPPORT
ORGANISATIONS AND RESPONSIBLE
ADMINISTRATIVE AUTHORITIES

Articles 8 and 9 of the Victims’ Rights Directive grant every victim of crime
the right to appropriate support services. Article 20 of the Charter (equality
before the law) requires that all victims have similar opportunities to access
support services commensurate with their victimisation. Therefore, Member
States’ governments must ensure that appropriate victim support services
are available to all categories of victims on a reasonably equal basis.

In practice, it is often difficult for the state to fulfil its responsibilities. On the
one hand, the structure of victim support organisations is complex. On the
other hand, there is a diverse and uneven framework of responsibility for
victims that administrative authorities are variously responsible for. Each
promotes its ‘own’ victim support organisations.
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Member States have traditionally paid different levels of attention to victims
of crime in general or to particular victims, compounding the situation. As
a result, some Member States have more coverage for victims of human
traffickings or women who are victims of domestic or sexual violence? than
for other victims, such as victims of racist, homophobic or situational violence
(e.g. property crime).s

Typically, support organisations are not the responsibility of a single ministry.
Nor are they funded from a single ministry’s budget. Often they operate on
the basis of one-year grant contracts. It is usually ministries of the interior,
justice and social affairs that fund non-governmental support organisations
in this way.

These ministries have different interests and approaches. Ministries of the
interior may focus on the police’s cooperation with support organisations in
encouraging victims to report crimes and in protecting victims from repeat
victimisation. Ministries of justice may focus more on victims’ participation in
criminal proceedings (in whatever role). Ministries of social affairs may be more
interested in supporting victims in crises or in providing state compensation.

The complexity of the system can increase in Member States where subsidies
come from different levels of government (e.g. national, provincial and/or
municipal).

The right to equal access to justice derives from the right to access to justice
(Article 47 of the Charter), the victim’s right to recognition under Article 1 of
the Victims’ Rights Directive and the right to equality before the law (Article 20
of the Charter). It requires the state to ensure the equal availability of various
types of support services.

This does not mean that all support services must be offered to the same
extent. Demand for support can differ significantly between services. This
reflects the number of victims of a particular crime, and/or victims” willingness
to approach certain services.*

However, at the very least, some standard categories of victims should be
considered. There should be a geographical spread of support to prevent
victims from having to travel an unreasonable distance to access appropriate
support.

PROMISING PRACTICE

Austrian
Management
Centre for Victim
Assistance

A promising practice was identified
in Austria: the Management

Centre for Victim Assistance
(Managementzentrum Opferhilfe),
established by the Ministry of
Justice in May 2011. It is a central
coordination and networking hub for
the authorities, organisations and
people involved in victim assistance
and protection. All relevant bodies
use it to continuously coordinate
activities, and develop and
implement a common victim support

policy.


https://www.justiz.gv.at/home/service/opferhilfe-und-prozessbegleitung/managementzentrum-opferhilfe-(mz-o).2c94848535a081cf0135a49e31aa001d.de.html
https://www.justiz.gv.at/home/service/opferhilfe-und-prozessbegleitung/managementzentrum-opferhilfe-(mz-o).2c94848535a081cf0135a49e31aa001d.de.html
https://www.justiz.gv.at/home/service/opferhilfe-und-prozessbegleitung/managementzentrum-opferhilfe-(mz-o).2c94848535a081cf0135a49e31aa001d.de.html

Regarding quality, very few Member States have a register of accredited
victim support services, according to FRA's research covering 2021.3 A register
would make it easier for the police and criminal justice authorities to decide
which services can be called on to provide victim support that meets defined
standards.

The directive says that a service should be reliable. It should also respond to
individual victims’ needs in a respectful, professional and non-discriminatory
manner (recital 63).

However, the directive lacks more specific quality standards, as the
Commission’s evaluation acknowledges. This is partly because Member States
have discretion about access to support services. Some of them choose to
do little; others adopt a more extensive approach. This has a direct impact
on the quality of the services provided to victims.

In this regard, a promising practice exists in several EU Member States,
including France and Romania. These countries have registers of accredited
victim support organisations, which the courts administer.3” This set-up makes
it easier for the police to know which organisations are available and can be
trusted to deliver support services that meet defined standards.

An accreditation system is also in place in Belgium. The Communities (French,
Flemish and German) have the power to define the role, the preconditions for
recognition by the authorities and the funding of victim support organisations.
These are non-profit organisations that the Communities approve and
subsidise. In practice, organisations with Community accreditation provide
support services. Accreditation usually comes with public subsidies.

Lithuania adopted the Law on Support to Victims of Crime in January 2021.3°
Its main objective was to define the conditions for establishing a system
of generic victim support organisations. Organisations fulfilling specific
requirements can apply for accreditation as victim support organisations.
This is for a renewable period of three years.+

The accreditation procedure and detailed requirements were approved in April
2021.4* The rights and obligations of support organisations were approved
that July.#> This accreditation is important, as it allows organisations providing
assistance services to access state funding.s

In September 2021, 25 organisations were accredited as generic victim support
organisations.44 Most were already providing specialised victim support
services to victims of domestic violence or human trafficking.

Austria does not have an accreditation mechanism. However, the Federal
Minister of Justice has entrusted experienced organisations with the provision
of support services in the form of psychosocial and legal procedural assistance
since 2000.45 Austrian procedural assistance was honoured with the Silver
Award of the World Future Council in Geneva in 2014.

However, procedural assistance only starts when the proceedings begin.
Therefore, it does not cover the full range of services to which victims are
entitled under Articles 8 and 9 of the Victims’ Rights Directive.4¢
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VICTIMS REPORTING TO THE POLICE

This chapter discusses the Victims’ Rights Directive’s requirement for victims
to be empowered and encouraged to report crimes to the police. The chapter
looks at ways to ensure that victims’ reporting becomes effective. The use of
third-party reporting mechanisms is a special focus (outlined in Section 3.2).

Supporting, empowering and encouraging victims makes victims’ rights
effective in practice. But it also benefits the criminal justice system.

To function, the system relies heavily on victims reporting crime and their
contributions to the criminal justice process. Victims reporting crime to the
police is the main force driving the system. For most violent crimes, the victim
initiates proceedings when they deliver the information on which the police
can start to build a case.

Yet police at national level rarely adopt targeted measures that aim to
encourage and facilitate reporting by and communication with victims,
desk research suggests. Where they do, the measures usually only address
specific categories of victims.?

The Victims’ Rights Directive requires empowering victims and encouraging
them to report crimes to the police (recital 63). At the trial stage, the
directive provides victims with the right to participate actively in criminal
proceedings, including by providing evidence (Article 10(1)). The need for
effective communication with victims and a safe environment for them to
report crime is a EU Strategy on victims’ rights (2020-2025) priority. The
strategy considers crime under-reporting a serious problem in general and
for certain categories of victims in particular.3

In its 2022 evaluation, the Commission acknowledges that victims do not report
a large proportion of criminal offences to authorities, referring to FRA’s data.
Accordingly, there is a need to improve or facilitate the reporting of crime. This
includes setting up anonymous reporting channels or third-party reporting.

However, the evaluation does not analyse the factors behind reporting
practices in more detail. It primarily refers to fear of reporting as the main
reason leading to low reporting rates.s

FRA's surveys repeatedly indicate that many victims of violence do not
report incidents to the police. Its Fundamental Rights Survey 2021 included
questions on experiences of crime. Perceiving an incident as ‘not serious
enough’ was among the most common reasons victims gave for not reporting
physical violence to the police; 40 % of victims indicated this as a reason,
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or one of the reasons (given that responses were multiple choice options),
for not reporting.

Victims of physical violence also often indicated that they did not report the
incident because they could take care of it themselves (28 %) or felt that
the police would not do anything about it (18 %).

This non-reporting may be because victims think it takes considerable effort
to report crime to the police. They may also think the likely outcome if they
report an incident will be negative. Above all, the reasons for not reporting
depend on the type of violence experienced. Subsequent sections discuss
some differences apparent from FRA's surveys.

3.1 REASONS FOR NON-REPORTING

3.1.1 Victims of gender-based violence

Cases of gender-based violence are largely under-reported. Reasons for not
reporting are diverse. Ultimately, non-reporting stops victims from accessing
justice.

In FRA's 2012 EU-wide survey on violence against women, 5,415 women
described the most serious incident of physical violence by their current and/
or previous intimate partner. Only 14 % had contacted the police following the
most serious incident.” Respondents who had not contacted the police were
asked to provide their reasons. They could choose one or more responses
- as relevant to their experiences - so totals of the responses may add up
to more than 100 %.




The most common reason was feeling capable of dealing with the incident
without involving the police (41 %). The second was that they did not
perceive the incident as serious enough (34 %). This may have to do with
the characteristics of the incident, and the time and effort required to report
it. It may also relate to what reporting can or cannot achieve in the view
of respondents, such as holding the perpetrator accountable and ensuring
one’s safety.

Relatively few women did not report the incident specifically because they
lacked confidence in the police’s capacity to help. Overall, 7 % of women
believed that the police would not do anything. Furthermore, 5 % thought
that the police could not do anything in their case.

Some one in ten victims indicated reasons such as fear of the offender or
reprisal (11 %), or shame or embarrassment (11 %). A similar number reported
that they did not want anybody to know about the incident (11 %). Fewer
respondents cited other reasons.

Survey data show that 19 % of women contacted healthcare services as
a result of the most serious incident. Only 14 % of women contacted the
police. It is also worth noting that only 4 % of women who were victims of
physical violence by an intimate partner contacted victim support services.
Overall, 3 % indicated that they contacted a women'’s shelter.

3.1.2  Victims of hate crime

Victims of crime belonging to disadvantaged or vulnerable communities
or minority groups may have low trust in public authorities, FRA’s research
shows. This discourages them from reporting crime to the police. However,
levels of trust are higher among first-generation immigrants than in the
second generation, according to FRA's research.

FRA surveys capturing different hate crimes have long shown low reporting
rates among various groups. LGBTIQ, Roma, Black, Muslim and Jewish
communities have a considerable level of under-reporting. Hate crime victims
often indicate that the incident is ‘not serious enough’ to report, or that it
simply ‘happens all the time”. Some victims’ lack of trust in public authorities
compounds the problem.?

For example, 64 % of black victims of racist violence, and 63 % of victims of
police officers’ racist physical attacks, did not report the most recent incident.
This was because they either felt reporting would not change anything
(34 %), or feared or did not trust the police (28 %).°

Similarly, four out of five Jewish Europeans (79%) who experienced antisemitic
harassment never reported the most serious incident. Almost half (43%)
did not report because they did not consider the incident serious enough.™

The fact that many give ‘not serious enough’ as the reason for not reporting
highlights that everyday hate crime is normal for victims.

3.1.3  Child victims

Children are often victimised in the family environment, or by people on whom
they depend.” For example, FRA's survey on violence against women asked
adult women interviewees about their experiences of violence when they
were children. More than half of the women who had experienced physical
violence before the age of 15 identified their father as a perpetrator (55%).
Almost half named their mother as a perpetrator (46%).™
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The problem of child abuse in institutions is also well established (see Section
3.1.4 below).

All of these reasons contribute to under-reporting. It is important to train police
officers to communicate with children in a child-sensitive, calm and friendly
manner, as FRA's research on standards of child-friendly justice highlights.
This can encourage children to report crime and to reveal familial abuse.™

3.1.4 Victims living in closed institutions

Victims living in closed institutions include, for example, children in institutions,
people with psychosocial disabilities (mental health problems) in psychiatric
institutions, and prisoners. Some foreign workers are effectively imprisoned
when they fall victim to severe labour exploitation.

FRA findings point to the need to establish or expand systems of proactive
monitoring. This would give these victims a practical way to report crimes
they experience to the police.

Proactive monitoring of closed institutions includes independent authorities
making unannounced visits. They can find ways to contact and talk to victims
about their experiences so they are not later exposed to harassment or
retaliation. This enables victims to safely report their victimisation. Without
such proactive support, these victims have no practical opportunity to report
their victimisation to the police.

For example, a person with mental health problems confined in a psychiatric
institution and grossly abused, a prisoner who is violently attacked, or a foreign
worker exploited on a farm under slavery-like conditions can find contacting
the police difficult. Proactive monitoring and outreach are indispensable for
ensuring that these victims’ right to access criminal justice is not theoretical
and illusory. They must include channels through which victims can safely
report their victimisation to the police without fear of retribution from the
offenders.

Children living with disabilities face considerable barriers preventing them
from reporting violence to the police, FRA’'s 2015 report Violence against
children with disabilities: legislation, policies and programmes in the EU
notes.” If they manage to report to the police, there is a risk that they will
not be believed.™

“EU Member States should ensure
that public authorities monitor the
situation of children with disabilities,
especially with regards to violence.
They should involve, as appropriate,
independent monitoring
mechanisms established under
Article 33 (2) of the CRPD, as well as
national human rights institutions.”

FRA opinion on more inclusive child
protection systems, see FRA (2015),
Violence against children with
disabilities: legislation, policies and
programmes in the EU, Luxembourg,
Publications Office, p. 9



In addition, prisoners face a high risk of violence from other inmates and staff.
The high prevalence of inter-prisoner violence is widely recognised. However,
reports to the authorities and subsequent criminal proceedings are rare.”

Under the Optional Protocol to the Convention Against Torture and Other
Cruel and Inhuman or Degrading Treatment or Punishment, some Member
States have established commissions or bodies to regularly visit detention
facilities. Inter-prisoner violence, such as fights, sexual violence and bullying,
and attempted suicide are a concern in most Member States. So are prison
authorities” inadequate monitoring and prisoner safety measures, according
to monitoring bodies and FRA's research.™ Still, filing complaints concerning
violence against detainees remains exceptional in most Member States.™

FRA highlights the issue of police violence against detainees in Rights in
practice: Access to a lawyer and procedural rights in criminal and European
Arrest Warrant proceedings.?° For example, the police almost always use
violence, according to a monitoring body representative interviewed in Poland.
There is no culture of reporting the incidents, they claim.>

In a series of reports on severe exploitation of migrant workers, FRA
consistently highlights the difficulties these workers face in accessing justice.
They have little contact with people outside their workplace and no information
about help they can receive. If they have an irregular residence status, they
fear deportation.

FRA has therefore consistently called on Member States to take greater care
to ensure that the system of workplace inspections is effective.? These can
ensure effective access to justice for abuse that comes under the scope of
the criminal law.

3.2 UNTAPPED POTENTIAL OF THIRD-PARTY
REPORTING AND PROACTIVE MONITORING

The Victims’ Rights Directive requires that national authorities provide the
right environment so victims can report crime. To encourage reporting,
competent authorities need to respond effectively to victims’ reports. It is
essential for victims to have reliable support services. Competent authorities
must be prepared to respond to victims’ reports in a respectful, sensitive,
professional and non-discriminatory manner.

To further support reporting, the directive also calls for third-party reporting
mechanisms (recital 63).

Third-party reporting means a victim or witness can report a crime to an
authority, organisation, centre or service other than the police. This is distinct
from third parties representing victims in criminal proceedings. It is also
separate from third parties reporting, on their own initiative, crimes of which
they are aware (e.g. as a witness).

Third-party reporting is an option for when a victim, family member, friend
or witness wants the police to be aware of an incident but is unwilling to
contact them directly. In many cases, they may not want to reveal their
identity. Third-party reports can thus initiate a criminal justice process, as
they provide information to the police.

These reports can also benefit victim-focused policy making. They reveal
patterns in crime and victimisation that are not evident from direct victim
reporting or police intelligence gathering. Third-party reporting can help
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address some of the reasons for not reporting given in FRA surveys and
qualitative research.

Overall, policies and structures supporting third-party reporting are not
systematically in use in the EU.>

In its 2021 study on encouraging hate crime reporting, FRA finds, among other
things, that third-party reporting is an important tool that can significantly
improve reporting rates. “This practice encourages hate crime witnesses,
including family and friends who are not willing to engage with the criminal
justice system, to contact an appropriately trained third party, such as an
NGO or community organisation, that can facilitate victims’ access to support,
protection and justice”.

Yet only about half of Member States allow third-party reporting. Even then,
there are often certain limitations.

In Greece, for example, any person or organisation may report a crime.
However, this only applies to offences that are prosecuted ex officio according
to the law.?s Furthermore, in certain cases the victim must report the crime
to initiate prosecution. These include marital rape.

In Slovenia, the Criminal Procedure Act obliges all state bodies and organisations
with public authority to report criminal offences prosecuted ex officio. The act
states that anyone can report such criminal offences to the police, the court
or any public prosecutor. These groups must accept the report and forward
it to the competent public prosecutor.?

There are also web pages that let people report crime. These are part of
the e-Administration portal.?® They cover anonymous reporting of domestic
violence, trafficking in human beings3° and extreme violence (e.qg. terrorism,
public incitement to hatred and intolerance).'

In Croatia, certain groups have the obligation to report specific cases of
domestic violence. These groups include healthcare institutions or private
healthcare providers, social welfare institution employees, educational
institution employees, professionals employed in religious institutions, and
humanitarian or civil society organisations.3

Civil society organisations must have the victim’s consent. Exceptions are
cases of violence against children, or violence that children witness. The
organisations must report these cases regardless of the victim’s consent.s

In Portugal, the criminal justice system lists three types of crime.3

The first is public crimes. Criminal proceedings begin regardless of the victim’s
will. They do not require the victim to file a complaint, and anyone can report
them. They include homicide, sexual abuse of children, domestic violence,
and incitement to hate and violence.

The second is semi-public crimes, for example less serious assaults. Criminal
proceedings only begin if the victim reports them.

The last is private crimes, such as defamation. Criminal proceedings only begin
if the victim reports them. The victim must also assist in the proceedings.

Furthermore, the police and the Ministry of Internal Administration have
set up online tools for reporting both public and semi-public crimes. The
police have made two available. One allows anonymous reporting of public



crimes. It is intended for circumstances where reporting may jeopardise the
whistle-blower or a third person’s safety.3s The other requests identification
from the person reporting the crime.3¢

In Slovakia, according to the Code of Criminal Procedure, anyone aware of
a crime can report it to the police or prosecution. However, in some cases
specified by law, the victim (the aggrieved person, according to the Code of
Criminal Procedure) must agree to the criminal prosecution. Otherwise the
prosecution must be stopped.’” These cases include crimes related to bodily
harm, and crimes of putting someone at risk of contracting venereal disease,
dangerous persecution, defamation and usury.

The police or prosecution need not deal with anonymous submissions unless
there is a reasonable suspicion of a crime.3® According to an explanatory
memorandum to the law, this is meant to make the police and prosecution’s
work more effective, since it is not possible to ask an anonymous notifier to
submit additional information if needed.»

Facilitating third-party reporting channels may require additional tailor-made
measures. These need to deal effectively with obstacles that particularly
vulnerable victims face. As mentioned above, people living in closed
institutions - for example children, elderly people, prisoners and people
with disabilities - live in situations controlled by others where they have
little chance of informing the police of their victimisation or of reaching out
to third parties on their own. Accordingly, proactive systems of monitoring
and outreach (as discussed in Section 3.1.4) through unannounced visits by
independent authorities - who can contact and talk to victims about their
experiences - seem to be indispensable as a precondition for ensuring that
the victim’s right to access criminal justice does not remain entirely theoretical
and illusory. This is in line with the call in the EU’s Victims’ Rights Strategy
(2020-2025), according to which the Commission calls on EU Member States
to “[s]et up integrated and targeted specialist support services for the most
vulnerable victims, including Child Houses, Family Houses, LGBTI+ safe houses,
disability inclusive and accessible services and venues and independent
detention bodies to investigate crime in detention”.
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PROTECTION FROM SECONDARY AND
REPEAT VICTIMISATION

Article 18 of the Victims’ Rights Directive requires Member States to ensure a
wide range of measures to protect victims and their family members. These
include protection from secondary (by the justice system) and repeat (by
the offender(s)) victimisation.

Article 22 is entitled ‘Individual assessment of victims to identify specific
protection needs’. It requires Member States’ authorities to assess protection
needs. If protection is required, they must also determine the measures to
adopt.

Article 25 is also relevant. It obliges Member States to provide officials likely
to come into contact with victims, such as police officers, with general and
specialist training appropriate to their contact with victims. The training aims
to increase their awareness of victims’ needs.

The Commission evaluates the right to an individual needs assessment
under Article 22 as one of the directive’s most significant achievements." Its
purpose is to determine if a victim is particularly vulnerable to secondary
and repeat victimisation, to intimidation and/or to retaliation. It also protects
them according to their individual needs. However, the assessments’ quality
is often hampered in practice, the evaluation acknowledges.?

The risk of secondary victimisation essentially depends on how the criminal
justice system treats victims as a party (or not) at various stages of the
criminal justice process, according to FRA's research (see Section 4.1 below).3
Section 4.1.1 offers a promising practice: the Barnahus model. It is used to
avoid secondary victimisation in cases of child sexual exploitation and abuse.

Section 4.2 shows that competent authorities assess and identify victims’
protection needs in accordance with Article 22 of the directive. However,
FRA's evidence highlights the police’s initial reluctance to assess risk of
repeat victimisation.4

4.1 SECONDARY VICTIMISATION

According to Article 18 of the Victims’ Rights Directive, victims have a right
to protection from secondary victimisation and to protection of their dignity
during questioning. Other articles cover certain aspects of protection against
secondary victimisation.

— Atrticle 19: Right to avoid contact between victim and offender;
— Atrticle 20: Right to protection of victims during criminal investigations:
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interviews are conducted without unjustified delay;
number of interviews is kept to a minimum;
victims can be accompanied;

medical examination is kept to a minimum.

— Article 23(2): Rights of victims with specific protection needs when
interviewed:

interviews take place in premises designed or adapted for that purpose;
trained professionals conduct interviews;

the same person conducts each interview;

a person of the same sex as the victim conducts interviews.

— Article 23(3): Other rights of victims with specific protection needs:

measures avoiding visual contact are used;

victim can be heard without being present in the courtroom;
unnecessary questions concerning the victim’s private life are avoided;
the victim is heard without the presence of the public.

— Article 24: Protection of child victims:

all interviews may be recorded audiovisually;

children can have a special representative if parents are precluded
from representing them;

children can receive legal advice and representation.

In particular, the rights under Article 23 presuppose “specific protection needs”.
A case-by-case assessment determines these (Article 22). The police mainly
conduct the assessment.

According to Article 22 (individual assessment of victims to identify specific
protection needs), “Member States shall ensure that victims receive a timely
and individual assessment, in accordance with national procedures, to identify
specific protection needs and to determine whether and to what extent they
would benefit from special measures in the course of criminal proceedings,
as provided for under Articles 23 and 24, due to their particular vulnerability
to secondary and repeat victimisation, to intimidation and to retaliation.” The
assessment takes into account the victim’s personal characteristics. It also
considers the crime’s type or nature, and circumstances.

However, the police often fail to carry out assessments systematically and
routinely, FRA finds: “whether or not risks of secondary victimisation would
be assessed depends on the individual officers and apparently is left to
them”s Reasons include not knowing the relevant risks; not knowing they
had a duty to assess these risks; lacking power over risks at later stages of
the proceedings, such as the trial; and lack of resources preventing them
from adopting time-consuming routines.®

Criminal justice systems often add to the offender’s wrong through how they
treat victims, FRA's findings show. “Being denied victim status and forced
into the role of a witness - a bystander unconcerned by the wrong done
by the offender - is at the core of many negative experiences of victims of
violent crime”7 It is not enough for the law simply to recognise that a victim
is a person whose rights and dignity the offender has violated. It is equally
important that the relevant criminal justice practitioners, including the police,
fully embrace the law.?



PROMISING PRACTICE

The Barnahus
model

The Barnahus model is a
multidisciplinary and interagency
response to child victims and
witnesses of violence. The first
Barnahus (“a house for children”)
was founded in Iceland, from where
the name originates, in 1998.

“The Barnahus model embraces a
multidisciplinary and interagency
approach, ensuring collaboration
between different agencies
(judicial, social, medical) in one
child-friendly premise [building],
which offers comprehensive
services for the child and family
under one roof.

The core of the Barnahus model
is the assumption that the child’s
disclosure is key both to identify
and investigate child abuse for
criminal and for protective and
therapeutic purposes.”

See Haldorsson, O. L. (2017), Barnahus
quality standards - Guidance for
multidisciplinary and interagency
response to child victims and
witnesses of violence, Council of the
Baltic Sea States Secretariat and Child
Circle, p. 5

4.1.1  Promising practice - the Barnahus model

A promising practice of protecting victims from secondary victimisation relates
to cases of violence against or sexual abuse of children.® Those designing
procedures to investigate this abuse have paid great attention to how to
avoid secondary victimisation.

The Children’s Rights Division of the Council of Europe started promoting the
Barnahus model in 2018.

Importantly, the criminal justice system formally recognises the model. The
model does not only protect children before or alongside criminal proceedings.
It also protects them when they are exercising their rights to be heard and
to participate in the proceedings.

In some places, the Barnahus model is part of the social services or child
protection authorities. In others, law enforcement or the health system
runs it. In some Barnahus models, a police officer interviews the child in the
Barnahus. In others a psychologist or a social worker does so.

In all instances, the model embraces multidisciplinary and inter-agency
collaboration in one child-friendly site. All Barnahus ensure that the person
who interviews the child has received special training in conducting forensic
interviews with children. Forensic interviews must follow evidence-based
protocols. The Barnahus ensure that multidisciplinary team representatives
can observe the interview in an adjacent room."

The Barnahus expresses the multidisciplinary approach through four rooms
organised under one roof.”

— The child protection room. Risks of repeat victimisation are assessed and
responded to here. These processes consider the intersection of child
welfare and criminal justice proceedings.

— The criminal justice room. Forensic interviews are conducted here. They
respect both the victim’s and the defendant’s procedural safeguards.

— The physical well-being room. It offers medical examination and treatment.
These are for forensic investigative purposes. They also ensure the child’s
physical well-being and recovery.

Y
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— The mental well-being room. This provides crisis support, and short- and
long-term therapeutic services. The therapy addresses the trauma of the
child, and of non-offending family members and caregivers.

Many variations of the model have emerged over time. This is partly because
a growing number of countries draw inspiration from the Barnahus model.
However, the Barnahus quality standards define the following key common
criteria.™

— Barnahus offer a child-friendly, safe environment. They bring together
all relevant services under one roof.

— Forensic interviews follow an evidence-based protocol.

— Appropriate arrangements ensure that the child’s statement is valid as
evidence. This is in line with the principles of due process. The aim is
to prevent the child from having to repeat their statement during court
proceedings if there is an indictment.

— Medical evaluation ensures the child’s physical well-being and recovery.
It is also available for forensic investigations.

— Psychological support and short- and long-term therapeutic services for
trauma are available to the child, and non-offending family members
and caretakers.

— Anassessment of the protection needs of the victim and potential siblings
in the family is made. Follow-up is ensured.

The Promise Barnahus Network essentially coordinates the Barnahus model.
The network is a European competence centre. The Council of the Baltic
States and the European Commission support it.

The network is rapidly expanding. It has had an impact in about 20 Member
States. Some examples are provided below.”

In Sweden, a Barnahus service centre gathers and coordinates resources:
information, support and treatment for all categories of abused children. The
coordination means that a child only has to go to one place to participate
in criminal investigations, and to get all the advice and support they need.

Following the model’s four-room set-up,* different authorities are responsible
for each component. When a violent act or sexual abuse against a child is
reported to the police, the child is met at the Barnahus service centre.

Overall, 222 of Sweden’s 290 municipalities (85 %) are connected to one of
its 31 Barnahus.” Some services only receive children under 15 years. Others
accept all children under 18. The national guidelines do not specify how long
a child may stay at a Barnahus.®

In Cyprus, the Ministry of Labour, Welfare and Social Insurance assigned the
operation of a Children’s House to the NGO Hope for Children CRC Policy Centre
in 2017. This was one of the key activities in the action plan for combating
sexual abuse and exploitation of children and child pornography.™

The Barnahus-based centre commenced operations in 2018. It provides a space
for conducting forensic interviews, medical examinations, social support and
rehabilitation, psychological evaluation, psychological support and therapy,
family therapy and parent counselling. The Social Welfare Services of the
Ministry of Labour funds the project.?

In Finland, a Barnahus project? began on 3 June 2019.% The Finnish Institute
for Health and Welfare coordinates the project. It runs in cooperation with the
hospital districts, the police, the prosecutor, universities and higher education
institutions, NGOs and support centres.



The objectives include coordinating support for victimised children and their
families, ensuring child-friendly approaches and facilities for interviews,
promoting and implementing interprofessional cooperation models and
speeding up criminal investigations. It also creates online training programmes
for professionals who encounter violence against children.

Promoting the expansion of the Barnahus model is in the government
programme of June 2019.%

In Germany, strongly inspired by Barnahus, the World Childhood Foundation
initiated the Childhood House. The first opened in Leipzig in 2008. To date,
there are eight centres, with locations ranging from Flensburg to Schwerin
and Heidelberg.>

This development is seen as an opportunity to adopt a more coherent method
for taking child victims’ statements. Childhood Houses are working on ways for
interviews with child victims to be conducted within their secure environment.
This will minimise the risk of re-traumatisation.?

Hungary set up a pilot project in Szombathely in the Vas County Regional Child
Protection Service and Children’s Home (Vas Megyei Terlileti Gyermekvédelmi
Szakszolgalat és Gyermekotthon). The main aim is to avoid the secondary
victimisation of children by the criminal justice system in lengthy, repetitive
interrogations.

Children are only interviewed once, by one person. The interview is recorded
and then a team of experts analyse it. Prosecutors or the police may follow
the interview from the monitoring room and ask questions via headsets.?

The Barnahus model aims to protect victims from secondary victimisation,
while also collecting evidence for prosecution purposes. Therefore, it must
be developed with the criminal justice system in mind. Otherwise, there is a
risk that the court ignores or marginalises the evidential value of an interview
conducted and recorded in a setting that protects the victim. Then, secondary
victimisation would occur at the trial.

For example, Germany permits the use of recording devices during questioning.
This minimises the need to question a child multiple times. However, in some
cases the questioning of a child was not recorded, research shows. This put
the child at risk of re-traumatisation.

This lack of recording is partly because the infrastructure available to police
and courts is highly divergent. In addition, the legal framework for questioning
has not - until recently - mandated the use of recording devices.?® To this
end, 2020 saw the nationwide implementation of mandatory recording of
cases involving underage victims and witnesses.?

In France, interviews with children who are victims of particularly severe
offences are recorded audiovisually. These offences are torture, rape, sexual
assault, etc. (Article 706-47 of the Code of Criminal Procedure). Interviews
may just be audiorecorded, if this is in the child’s interest.3° The recording
means that the child does not have to repeat their statements at the various
stages of the criminal trial.>"

However, the Public Defender of Rights notes that magistrates rarely consult
the recordings. Magistrates continue to interview the child on numerous
occasions.® The public defender regrets that the victim may have to conduct
another interview in spite of the recording, which may cause suffering.
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During the investigation or instruction, the child may be heard in the presence
of a psychologist or a doctor specialising in children’s health. However, the
presence of a psychologist, doctor or legal representative is rare in practice,
the Public Defender of Rights notes.3

The Commission published the EU strategy on the rights of the child in
March 2021.34 It calls for strengthening the implementation of the Council of
Europe’s 2010 guidelines for child-friendly justice. It demands that all relevant
authorities and services work together to protect and support the child, in
the child’s best interests. The strategy states that the Commission will further
support the establishment of Barnahus in Member States.

The Commission’s 2022 evaluation of the Victims’ Rights Directive refers to
the Barnahus model as a good practice.ss

There is much to suggest that Barnahus is one of the most important
innovations for victims of the past two decades. The United Nations, the
Council of Europe, the Council of Baltic States and the European Commission
also promote it.

Focusing attention on one interview brings considerable opportunities to
reduce the psychological burden on the child victim. This reduces the risks
of secondary victimisation. In sum, the model fosters compliance with the
following standards.

— The number of interviews is kept to a minimum. Unnecessary questions
are strictly avoided.

— Asecond interview may become necessary. If the victim agrees to it, then
the person who did the first interview conducts this interview.

— A thoroughly trained professional performs the interview.

— The interview takes place when the victim is able to take part. This
means not too early, when the victim is not yet able to remember. It also
means not too late. The victim should not carry their untold story for an
unnecessarily long time.

— The interview takes place in premises designed for that purpose. This
relates to the child-friendly furnishing of the interview room. Technical
precautions mean that only the victim, the expert conducting the interview
and, if appropriate, a person the victim trusts can be in the interview
room. Others (the police, prosecutors, judges, defence lawyers, staff
from support organisations, parents, etc.) can follow the interview from
another room.

— Any immediate contact between the offender and the victim or their
family is avoided.

— Theinterview is recorded audiovisually. It can be used as evidence in the
proceedings in @ manner that respects the defendant’s rights.

4.1.2  Possibilities of extending the Barnahus model to other
victim groups

According to Article 23(2)(a) and (b) of the Victims’ Rights Directive, interviews
that are “carried out in premises designed or adapted for that purpose” and
“carried out by or through professionals trained for that purpose” should
be available to those at risk of secondary victimisation. Therefore, the
directive provides a basis for the potential development and implementation
of measures that use the rich experience of the Barnahus model for adult
victims of violence and abuse.

One question is how these inferences from the victim’s rights can be reconciled
with the accused’s right to a fair criminal trial. For a number of years, the ECtHR
has been willing to give weight to the victim’s right to be spared secondary



victimisation in proceedings for serious violence. It has also been willing to
determine the fair trial requirements (Article 6 of the ECHR) in @ manner that
takes into account the victim’s rights.3¢

In particular, the ECtHR has consistently held that the accused’s conviction
can be based on the victim’s testimony even if the accused did not have the
opportunity to ask questions of the victim during the trial, but was offered
the opportunity to have questions put to the victim during the pre-trial
proceedings in full knowledge of the victim’s testimony.3?

This raises the possible of the defendant and/or the defence lawyer being
present in an adjacent room during the interview. They can then ask the
victim supplementary questions through the interviewer. If the defendant
and/or the defence lawyer is not present, an option is to send the defence
lawyer the recording of the interview. The lawyer can then be asked if the
defendant wishes supplementary questions to be put to the victim.

Some Member States apply the special procedure that has emerged for
interviewing child victims to adult victims. For example, in Czechia, the police
have specially equipped rooms designed for interviewing children and other
vulnerable victims.

In 2018, in 69 specially equipped rooms, they performed 2,577 interviews. Of
these, 1,507 were with children.3® The main reason for using these rooms is
to prevent secondary victimisation. Trained specialist police officers conduct
the interviews.3

Women victims of sexual or gender-based violence, victims of abuse in care
homes for older people, victims with disabilities, or prisoners who are victims
of prison officers’ violence are, arguably, not in a much better position than
child victims of violence.

A crime by an adult against a child regularly reflects an imbalance of power.
Comparable imbalances can be found among adults. For example, this applies
in relationships of partner violence or police officers” abuse of state power.

Yet FRA's findings show a lack of clear protocols and routinely adopted
protection measures at the national level to address secondary victimisation.

In some Member States, certain categories of victims can, under certain
conditions, ask for their statement to be recorded. The recording can then
be played at the trial.#° In Austria, minors and victims of sexual violence can
ask for their statement to be recorded in advance.

In Portugal, the police can record the victim’s statement for future reference.
This stops the victim from having to deliver their statement at the trial. This
measure is used in cases of child sexual abuse. However, it is less common
with adult victims.+

Overall, however, Member States usually lack a comprehensive and effective
mechanism to protect victims from secondary victimisation.4 For example,
in 2019, FRA highlighted the urgent need for Member States to focus on
protecting victims of partner violence from secondary victimisation resulting
from contact between the offender and the victim.s

A model similar to the Barnahus could be tested in cases where an act of
violence expresses a strong power imbalance between the perpetrator and
the victim. For instance, cases of severe physical and psychological violence
- which characterises many relationships of intimate partner violence, and
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which is also reqularly present in abuse of state authority (e.g. police violence
or abuse of inmates in prisons), or gender-based violence and hate crimes
committed by strangers.

4.2 REPEAT VICTIMISATION

According to Article 18 of the Victims’ Rights Directive, Member States must
ensure measures to protect victims from repeat victimisation by offenders.
Competent authorities are to assess and identify victims’ protection needs in
accordance with Article 22 of the directive. However, several victims highlight
the police’s initial reluctance to assess their risk of repeat victimisation.4

In practice, women who are victims of partner violence often experience
repeat victimisation. It can also be typical in certain hate crime cases. Examples
are repeat online abuse and cases involving neighbours. The latter may last
several weeks or even years.

FRA ACTIVITY
FRA’s Violence against Women survey - data on partner violence

Of all women with a (current or previous) partner, 22 % (or about one in five) have experienced physical and/or sexual violence
by a partner since the age of 15. For many women, these experiences consist of more than one incident.

For example, 17 % of women whose current partner had slapped them noted that this had happened six or more times. A further
30 % said that it had taken place two to five times. Of the women whose previous partner(s) had slapped them, 37 % indicated
that it had happened six or more times. Another 34 % had experienced it two to five times.

Rates of repeat victimisation are still notable for more serious acts of physical violence. For example, of the women whose
previous partner had beaten their head against something, 28 % indicated that they had experienced this six or more times.
This may have involved more than one previous partner.

Source: FRA (2014), Violence against women: An EU-wide survey - Main results, Luxembourg, Publications Office, p. 21.

FRA’s Fundamental Rights Survey - data on women and men’s
experiences of crime

Physical violence against men most often takes place in public settings (39 %). Physical violence against women most often
occurs in their own home (37 %). Incidents against men most often involve a perpetrator the victim does not know (42 %). In
contrast, a family member most often commits the physical violence against women (32%). This points to the significant role that
(intimate) partner violence plays in women'’s experiences of violence (and lives), and the very real risk of repeat victimisation.

Source: FRA (2021), Crime, safety and victims’ rights, Fundamental Rights Survey report, Luxembourg, Publications Office, p. 2o0.
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“Bearing in mind the difficulties

in policing modern societies, the
unpredictability of human conduct
and the operational choices

which must be made in terms of
priorities and resources, the scope
of the positive obligation must

be interpreted in a way which

does not impose an impossible or
disproportionate burden on the
authorities. Not every claimed

risk to life, therefore, can entail

for the authorities a Convention
requirement to take operational
measures to prevent that risk from
materialising. For this positive
obligation to arise, it must be
established that the authorities
knew or ought to have known at the
relevant time of the existence of a
real and immediate risk to the life
of an identified individual from the
criminal acts of a third party and that
they failed to take measures within
the scope of their powers which,
judged reasonably, might have been
expected to avoid that risk.”

(ECtHR, Kurt v. Austria, No. 62903/15, 15
June 2021, para. 158)

If 3 violent crime has been committed, the danger of another offence may
exist. This is particularly the case when the victim and offender know each
other. Therefore, under Article 18 of the Victims’ Rights Directive, victims of
violent crime have a right to an assessment of any remaining risks of repeat
victimisation and to protection measures if these risks exist. However, in
practice, policing in many Member States lacks an emphasis on responding to
women’s calls for help as victims of intimate partner violence, FRA evidence
demonstrates.*s

This inaction on the part of the police has profound consequences. The
victim reads the (in)significance - or triviality - of their experience of partner
violence from the police’s (in)appropriate reaction. The victim interprets
whether the perpetrator is held accountable for their violence from the
police’s immediate response.

The police’s appropriate and victim-centred reaction can exonerate the victim
from her own feelings of responsibility and shame about events within an
intimate relationship.4¢ If the police do not respond to partner violence of
which they are informed, the perpetrator experiences this as encouragement
and confirmation. And, the victim is discouraged from reporting.

To this day, police organisations tend to treat partner violence as a private
or family matter that they may ignore or leave to others.#

If a woman is a victim of partner violence, she has a right to police protection.
That right does not rely on the Victims’ Rights Directive alone. It also flows
directly from the fundamental rights under the Charter, in particular Articles 1
(Human dignity), 2 (Rights to life) and 3 (Right to the integrity of the person).
That needs to be strongly emphasised in view of some police officers’
reluctance to order such measures.

The victim’s right to police protection measures arises when the victim is in
real and imminent danger from her violent partner. The ECtHR has observed
that in its 2021 ruling of Kurt v. Austria.*®

Member States that are bound by the Istanbul Convention must also comply
with their obligations under Article 52 (Emergency barring orders). This states
that the police must be able to react immediately to a situation of partner
violence by issuing an emergency barring order. This order forces the offender
to leave the victim’s home immediately. The ability to issue an order must
apply regardless of the victim asking for or even consenting to this.

Promising approaches to this have emerged in some Member States, FRA'S
findings show. They concern close and systematic cooperation, guaranteed
in national law, between the police and specialist support organisations.
The countries include Austria, Czechia, Finland, Germany and Luxembourg.4®
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CONCLUSION

This report covers three core components underpinning victims’ rights:
support services, crime reporting, and protection from secondary and repeat
victimisation. Examples highlight the relevant legal provisions in Member
States and how specific rights under the Victims’ Rights Directive work in
practice. Findings and opinions are based on desk research, and findings from
FRA's existing surveys and qualitative research work in this area.

The report offers evidence to support the implementation of the Victims’
Rights Directive. It aims to guide national policymakers and criminal justice
practitioners to take further steps, where needed, to ensure that victims of
violent crime receive the attention, support and consideration to which they
are entitled under the directive and the Charter. That will enable Member
States to make good on their legal obligations to provide access to justice.

EU institutions can also use this evidence in their ongoing work in this area. This
includes the follow-up to the 2022 evaluation of the directive, and discussions
on new proposed legislation relating to women who are victims of violence.

There is still a lack of sufficient victim support, performance standards for
such services are not clearly defined and monitoring of these services in
practice is ineffective. This is even though providing victims with effective
support services is one of the preconditions for the recognition and effective
participation of victims in criminal proceedings.

Additionally, the evidence indicates that the reporting of crime needs to be
further facilitated.

Under the Victims’ Rights Directive, every victim has a fundamental right
to effective access to criminal justice. Accordingly, every victim has to be
provided with an accessible, safe and effective complaints channel.

Yet, as the relevant findings show, a third-party reporting avenue, for example,
which can help to address some of the reasons for not reporting - as given in
FRA's surveys and qualitative research - does not exist or is not systematically
used in Member States, and, where it does exist, is often with certain
limitations. In cases of specific categories of victims, furthermore, such as
those living in institutional settings, a need to introduce a practical way to
report their victimisation to the police, for example via proactive monitoring
mechanisms, would be needed.

Finally, as the report highlights, the provisions of the Victims’ Rights Directive
on the individual needs assessment usually translate in practice into a police
officer’s subjective decision. The police lack practical guidance for this.
However, the report also highlights promising practices in this area that
show how some of these obstacles can be overcome in practice.
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Getting in touch with the EU

In person

All over the European Union there are hundreds of Europe Direct information centres.
You can find the address of the centre nearest you online (european-union.europa.eu/
contact-eu/meet-us_en).

On the phone or in writing
Europe Direct is a service that answers your questions about
the European Union. You can contact this service:
— by freephone: 00 8006 78 9 10 11
(certain operators may charge for these calls),
— at the following standard number: +32 22999696,
— via the following form: european-union.europa.eu/contact-eu/write-us_en.

Finding information about the EU

Online
Information about the European Union in all the official languages of the EU is available
on the Europa website (europa.eu).

EU publications

You can view or order EU publications at op.europa.eu/en/publications. Multiple
copies of free publications can be obtained by contacting Europe Direct or your local
documentation centre (european-union.europa.eu/contact-eu/meet-us_en).

EU law and related documents
For access to legal information from the EU, including all EU law since 1951 in all the
official language versions, go to EUR-Lex (eur-lex.europa.eu).

Open data from the EU

The portal data.europa.eu provides access to open datasets from the EU institutions,
bodies and agencies. These can be downloaded and reused for free, for both commercial
and non-commercial purposes. The portal also provides access to a wealth of datasets
from European countries.


https://european-union.europa.eu/contact-eu/meet-us_en
https://european-union.europa.eu/contact-eu/meet-us_en
https://european-union.europa.eu/contact-eu/write-us_en
https:// europa.eu/european-union/index_en
https://op.europa.eu/en/publications
https://european-union.europa.eu/contact-eu/meet-us_en
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UNDERPINNING VICTIMS' RIGHTS:
SUPPORT SERVICES, REPORTING
AND PROTECTION —

Directive 2012/29/EU represents a milestone in the development

of victims’ rights. It establishes minimum standards for the rights,
support and protection of victims of crime. It defines the scope

of support services, guarantees the right to effective protection
against secondary victimisation and comprehensively regulates the
measures required for this purpose.

This report covers three core components underpinning victims’
rights: support services, crime reporting, and protection from
secondary and repeat victimisation. Examples highlight the relevant
legal provisions in Member States and how specific rights under the
Victims’ Rights Directive work in practice.

Access to Justice

FRA - EUROPEAN UNION AGENCY FOR FUNDAMENTAL RIGHTS
Schwarzenbergplatz 11 - 1040 Vienna - Austria
TEL. +43 158030-0 - FAX +43 158030-699

fra.europa.eu
[ f] facebook.com/fundamentalrights

W twitter.com/EURightsAgency
M linkedin.com/company/eu-fundamental-rights-agency

Publications Office
of the European Union



	Key findings and FRA opinions
	Endnotes

	Introduction
	Endnotes

	Rights of victims under Council of Europe and EU law
	1.1	Victims’ rights under Council of Europe law
	1.2	Victims’ rights under EU law
	Endnotes

	Support services
	2.1	Uneven distribution of public funding of support services
	2.2	Variation in national victim support organisations and responsible administrative authorities
	Endnotes

	Victims reporting to the police
	3.1	Reasons for non-reporting
	3.2	Untapped potential of third-party reporting and proactive monitoring
	Endnotes

	Protection from secondary and repeat victimisation
	4.1	Secondary victimisation
	4.2	Repeat victimisation
	Endnotes

	Conclusion



